


The Act also regulates work on land without
wetland vegetation that temporarily supports
water. In coastal areas during storms or periods
of high tide these temporary wetlands are
called, "Land Subject to Coastal Storm
Flowage" or "Land Subject to Tidal Action". In
inland areas, flood basins either border on a
wetland i.e. "Bordering Land Subject to
Flooding" or exist by themselves, i.e. "lsolated
Land Subject to Flooding". These areas often
contain temporary spring pools called vernal
pools. All vernal pools registered with the state
are regulated. These areas do not have 100 foot
buffers under the State Act but sometimes fall
inside the buffers to other wetlands.

Têmporary isolated wetlands under 10,890
cubic feet are not protected under the State Act.
In Orleans, these temporary wetlands are
regulated at 650 square feet.

To determine where the edge of the wetland
resource is on your property a Request for
Determination may be filed. A surveyor can
establish your top of coastal bank with the
change in grade and a wetland specialist the
edge of your freshwater wetland. The
Conservation Commission can accept the
proposed delineation or specify where the edge
of wetland is.

WHY ARE WETTAND' IMPORTANT?

freshwater wetlands offer many beneficial
I functions to the community. By channeling
runoff away from nearby roads and buildings
wetlands protect structures from flood damage.
Wetlands provide temporary storage for
floodwaters, allowing the water to slowly recede
and recharge the groundwater aquifer.
Freshwater wetlands directly or indirectly serve
as sources of public or private water supply. In
addition, the wetland may help purity the water
it receives. Wetlands can retain nitrogen and
phosphorus compounds which if released
could lead to nuisance plant growth in ponds
and bays.

Coastal Landforms defend against storm
damage and minimize the need for extensive
engineering of seawalls. In a storm coastal
banks erode releasing sediment,  which
reduces the force of the wave action, provides
sediment to replenish beaches and allows salt
marshes to grow with sea level rise. Salt
marshes also reduce wave action and wind
bfown dunes can also supply sediment to
beaches and marshes. Beaches, dunes,
coastal banks, and salt marshes are dynamic
systems that are cont inual ly shi f t ing.
Construct ion act iv i t ies must be planned
carefully in these areas to allow this shifting to
occur.

Wetlands provide wildlife with important
food, shelter, breeding areas and sources of
fresh water. Aquatic wildlife such as fish and
clams live directly in the water. Other animals
such as toads and salamanders live near and
are dependent on temporary spring pools for
spawning. Terrestrial wildlife such as birds and
foxes are dependent on freshwater sources for
drinking water. The buffer and wetland
resource areas often provide cover, food and
nesting or denning sites as well. Many animals
rely on wetland resource areas for over
wintering and during migration.

Further information is available by writing or calling:
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A  G U I  D E

MAssACHU5ETTs
TO THE

PROTECT¡ON ACT
WETIANDS

Â
I



WHAT DOE' THE CON'ERVATION
coMMrtfloN Do?

-Fhe Orleans Conservation Commission was
I established to protect the town's wetland

resource areas. The Commission is responsible
for administering the Massachusetts Wetlands
Protection Act (Massachusetts General Laws
Chapter 131, section 40) and the Wetlands
Protection Act Regulations (310 CMR 10:00-
10:99) and the Orleans Wetlands Bylaw (Chapter
160 of the Orleans Code) and the Orleans
Wetlands Regulations (Chapter 196A). The
Conservation Commission also manages Town
Conservation properties.

WHAT ¡' THE WETTAND'
PROTECTION ACT?

'Fh" Wetlands Protection Act (M.G.L. ch. 131 , s.
r 40) was enacted to preserve functions that

wetlands perform such as, protection of public,
private and ground water supply, flood control,
storm damage prevention, prevention of pollution,
and protection of land containing shell f ish,
fisheries and wildlife habitat. Orleans expanded
the local control of activities within wetland
resource areas by developing the Orleans
Wetlands Protection Bylaw and Regulations. The
local bylaw identifies additional wetland values or
interests. Each wetland resource area is
presumed to be significant to one or more of the
interests mentioned above. This presumption of
significance may be overcome by sufficient
evidence supplied by the applicant. lf the
presumption of significance cannot be overcome,
environmental standards must be met for approval
of a proposed project. Environmental standards
are listed in the Regulations for the wetland
resource areas. These standards must be met to
minimize the impact of the project on the wetland.

HOW DOE' THE WETLAND'
PROTECTION ACT WORK?

'l'h" Conservation Commission holds hearings
I on proposed projects simultaneously under

both the Massachusetts Wetlands Protection Act
and the Orleans Wetlands Protection Bylaw.

The state and local laws regulate any
proposed projects that involve filling, dredging,
excavation or altering a wetland resource area
and land within 100 feet of the resource area in
the buffer zone. Any construction activity, from
the building of revetments, the changing of land
contours, to the addition of a small deck, and any
vegetation alteration such as the removal of a
single tree or large vista pruning must be
approved by the Conservation Commission.

For proposed work within the 100 foot Buffer
Zone a "Request for Determination" or a request
to determine if the work will affect the wetland can
be filed. This determination requires a detailed
site plan, notification of abutters and description
of the planned activity. lf the Commission
determines that the work will not affect the
Resource Area they will issue a "Negative
Determination," and the work can proceed as
presented. lf the Commission decides that the
work could alter a Resource Area, they will issue
a "Positive Determination" and require the filing of
a Notice of lntent.

A "Notice of Intent" is a notice of your intent to
work within a wetland resource area or 100 foot
buffer zone. After a presentation and careful
deliberation the Commission will decide whether
the project can be conditioned to proceed. lf not,
they will issue a denial. lf so, they will issue an
"Order of Conditions" or an order specifying that
the work can go forward under certain conditions.

Familiarity with the regulations will give the
applicant a better understanding of what guides
the decisions of the Conservation Commission.
An applicant designing a project with the
regulations in mind would not only help to secure
approval of the project but also to preserve the
invaluable services provided by the wetlands. lf
more guidance is needed, consult with the
Conservation Commission informally and in
advance of an undertaking.

WHAT AREAS AßE PROTECTED
UNDER THE WETTAND' ACT?

peyond Resource Areas and outside the 100
Pfoot Buffer Zone, the Commission may
exercise jurisdiction over work if the Commission
believes that work can or has altered a Resource
Area.

The Wetland Protection Act shelters any
freshwater wetland, any coastal wetland and any
bank or dune or vegetated wetland bordering on
any, saltwater body or any freshwater body.
Vegetated wetlands include any area that
supports a community of wetland-type vegetation
such as marshes, swamps, and bogs. The State
Act further defines permanent freshwater ponds
to be those greater than 10,000 square feet and
vegetated wetlands to be those bordering on
other fresh or salt water bodies. All permanent
freshwater bodies and vegetated wetlands are
regulated in Orleans. They do not have to be a
certain size or bordering another wetland.

Landforms created by wetlands such as
banks, dunes and beaches are considered
Resource Areas as well as lands actually covered
by water. All of these resource areas are further
protected by a surrounding 100 foot Buffer Zone
in which any work or alterations are regulated.



Buffer plantings within 100 feet of the resource
area can also be required by the Commission as
a condition on any Order.

Vegetation alteration that is not an
improvement to the buffer such as vista pruning
may be approved. Approvals for vista cutting
should be filed after construction is completed and
a specific view can be identified,

WET1AND REPLICATION
Wetland replication or the creating of a new

wetland in exchange for altering an existing one is
not allowed under the Orleans Regulations. The
State Act permits'a loss of up.to 5,000 square
feet of wetland if replicated and up to 500 square
feet without replication under limited
circumstances. The Town of Orleans prohibits
loss of any wetland.

COA'TAL ETtO'ION 'TRUCTURE' (CE9}

Soft solutions to stabilizing a bank using
fiber rolls 'and vegetation are preferred to
harder structures of gabions and stone
revetments. With soft solutions there is less
increase in wave action and the bank will still
contribute sediment in storms. A revetment
may be permitted to protect buildings
constructed prior to 1978. lf a revetment is
necessary, it should remain buried so that it will
contribute sediment during storms. To reduce
the effects on neighboring property the CES
should be low and short as is consistent with
toe protection and the edges designed to avoid
end scour on neighboring property. Projects by
neighbors submitted jointly would be preferred.

'TAIRCA'Es OVER COA'TAL AND
INTAND BANK'

Access to the water down coastal and
inland banks may cause erosion. To reduce
erosion dug-into{he-ground stairs are
preferred to elevated stainruays except where
the severity of the slope warrants an elevated
stairway. Stairways should be as unobtrusive
as possible and be no more than four (4) feet
in width including resting landings if justified.
Elevated stainrvays shall have no risers. Non-
toxic building materials are preferred.

BUITDING IN RE'OURCE AREA'
An increase in the size of a building in a

resource area will be presumed to have a
significant adverse impact on the resource

ßEGUIATIONS ON VAßIOU'
STRUCTURE'

DOCKS AND PIER'
All docks must have appropriate licenses from

the State, the U.S. Army Corps of Engineers and
a valid Order of Conditions from the Conservation
Commission. New docks and unlicensed docks
must meet the criteria in the regulations for docks
such as no disturbance of shellfish areas or
impediment to navigation. In some areas there is
a moratorium on permitting new docks.

Maintenance of the dock pilings requires at
minimum a Request for Determination. Altering
the structure in any way requires a Notice of
Intent. Repair before reinstallation of seasonal
docks is permitted as a matter of course.

WATKWAY'
Walkways can be permitted where they would

improve the resource area. Walkways differ from
docks in that they begin and end above mean
high water. A walkway may not be attached to a
float or other structure for use with boats.

OßtEAN'

A Guide to the
ORTEAN'

Wetlands Bylaw
and Regulations

T h" Conservation Commission is responsible
I for administering the state wetlands laws,

Massachusetts Wetlands Protection Act
(Massachusetts General Law Chapter 131,
section 40) and the accompanying Wetlands
Protection Act Regulations (310 CMR 10:00-
10:99) and also the local wetlands law, the
Orleans Wetlands Bylaw (Chapter 160 of the
Orleans Code) and the associated Orleans
Wetlands Regulations (Chapter 1964). Orleans
expanded the local control of activities within
wetland resource areas by adopting the
Orleans Wetlands Protection Bylaw in 1983 and
Wetlands Regulations in 1995. The
Conservation Commission holds hearings
simultaneously under both the Massachusetts
Wetlands Protection Act and the Orleans
Wetlands Protection Bylaw. This guide reflects
the January 14, 2003 revision date of the
Regulations.

This pamphlet identifies major changes in
the Orleans Wetlands Regulations
from the Wetlands Protection Act

Regulations of the State.

area.

Further information is available by writing or calling:

ORTEAN'
CON t E RVATI ON CO/vlrYl ¡ tt I O N

19 School Road
Orleans, MA 02653-3699

Town Hall 508-240-3700. Extension 425



ADDITIONAT WETTAN Þ INTE REST'
The Orleans Wetlands Regulations identifies

further wetland values in addition to the interests
under the State Act. "Land containing shellfish" is
expanded to shellfish habitat. Erosion and
sedimentation control, agriculture; aquaculture;
recreation and aesthetics are listed as separate
values.

EXPANDED 'URI'DICTION
The Orleans Regulations increase the

jurisdiction of the Commission. All permanent
water bodies such as rivers, ponds and estuaries
are regulated in Orleans regardless of size. All
permanent vegetated wetlands such as swamps
and bogs are regulated even if they are not
bordering a water body. Areas without wetland
vegetation that temporarily support water due to
flooding or tidal action are regulated in Orleans.
These temporary wetlands all have a 100 foot
buffer under the Orleans regulations except for
"land subject to coastal storm flowage".
Temporary wetlands smaller than 650 square feet
are not included in the Orleans regulations unless
they are a registered vernal pool. All vernal pools
have a 100 foot buffer. The extent of the top of a
coastal bank is expanded under the Orleans
wetland regulations to at minimum "land subject
to coastal storm flowageJ'

Beyond Resource Areas and outside the 100
foot Buffer Zone, the Commission can exercise
jurisdiction over work if the Commission believes
that work can or has altered a Resource Area.

'PECIAI  FI I ING FOR SMAtt
PRO.|ECT' AND VARIANCES
Any work or alteration within a resource area

or within 100 feet to the resource area must be
permitted by the Conservation Commission. In
Orleans, small projects such as a repair or small
construction projects outside the 50 foot buffer or
minor vegetation alteration can be filed as an
Administrative Review. After the applicant files the
Administrative Review, the Administrator makes a
site visit and reviews the project for the
Commission. The Commission either accepts the
project or asks for the more extensive State filing
of a Notice of Intent. For major work within the
resource area or from 0-50 feet from the resource
area a variance is required and a Notice of Intent
must be filed.

A "Notice of lntent" is a notice of your intent to
work within a wetland area or buffer zone. House
construction, revetments and docks require plans
to be submitted by a Massachusetts Registered
Engineer. After a presentation and careful
deliberation the Commission will decide whether
the project can be conditioned to proceed. lf so,
they will issue an "Order of Conditions" or an order
that the work can go forward under certain
conditions. lf not, they will issue a denial. A request
to appeal their decision must be sent to both the
DEP and the Barnstable 2nd District Court.

Forms, submission requirements and
procedures may be obtained on the websites of
the Town of Orleans (www.town.orleans.ma.us)
and the Department of Environmental Protection
(www.state. ma. us/dep),

'TANDARD' IN THE BUFFER ZONE
AND ACEC's

The buffer zone is the area of land extending
one hundred (100) feet horizontally from the
boundary of any resource area. The buffer zone is
further divided into several sections 0-25 feet,
25-50 feet and from 50 to 100 feet. No new
building is permitted within 0-25 feet from a
resource area. Between 25-50 feet, only activities
that protect or enhance wetland interests are
permitted. Between 50-100 feet, activities are
permitted on approval of the Commission with
conditions to protect wetland interests.

Some wetland areas are further protected
under the state designation of an Area of Critical
Environmental Concern or ACEC. Orleans has
two ACEC's, Pleasant Bay and Inner Cape Cod
Bay. The freshwater wetlands that contribute to
these bays such as Crystal Lake, Pilgrim Lake
and Cedar Pond are also included in the ACEC.
To work within the boundary of an.ACEC the
applicant must show that the proposed project in
and adjacent to the ACEC will result in no
adverse effect to the interests under lhe act in the
resource area.

The Orleans Wetland Regulations also grants
ACEC status to the Nauset MarshÆown Cove
estuary.

VEG ETATION AI.TE RATION
Vegetation alteration in the resource area or "

from 0-50 feet,from the resource area is
generally approved if it imprbves the wildlife
habitat, reduces erosion and increases the
aesthetic component. For large projects a Notice
of Intent should be filed and the work completed
in sections allowing one area to recover before
working on the next. Only native species can be
planted within 50 feet to the resource area.
lnvasive species should not be included in any
planting plan. Invasive species such as
bittersweet can compromise the buffer by killing
trees and out-growing other native vegetation
without providing food or shelter for the wildlife.
The removal of invasive species can be
included as part of a planting plan.




